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Notice of Determination 
of Development Application

Environmental Planning and Assessment Act 1979

Notice is hereby given of the determination by Council to the Modification of the above 
Development Application pursuant to Section 4.55 of the Environmental Planning & 
Assessment Act, 1979.
Modification Number: DA17/0533.01
Development 
Application Modified:

DA17/0533

Type of Modification: s4.55(1A)
Applicant: Beedee Bags Pty Ltd

7 Norton St
EAST WAGGA WAGGA  NSW  2650

Land to be Developed: 12-16 Norton St EAST WAGGA WAGGA  NSW  2650
Lot B DP 159199, Lot 1 DP 580574

Description of 
Modification:

Amendment to Floor Height and Associated Access Ramps, 
Alteration of Car Parking, Turning Areas, and Entry/Exit - Amend 
Conditions 1 and 12. Insert Condition 19A.

Determination: Approved
Description of 
Development:

Additional Warehouse - Amendment to Floor Height and 
Associated Access Ramps, Alteration of Car Parking, Turning 
Areas, and Entry/Exit

Date of Determination 
of Modification:

25/06/2020

On behalf of the Council

Steven Cook
Senior Town Planner
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Notice of Determination
Development Application No. DA17/0533.01 

Notice of Determination

Lapsing of the Consent
This modification does not alter the lapsing date of the Consent. It remains as that shown 
on the original determination.

Review of Determination

Where Council is the consent authority, Section 8.2 of the Environmental Planning and 
Assessment Act 1979, provides that the applicant may request the Council to review the 
determination. A request for review cannot be made after the period within which any 
appeal may be made to the Court has expired if no appeal was made. There is no right to 
review a determination of a complying development certificate, designated development, or 
Crown Development.

Right of Appeal

Where an applicant is dissatisfied with this decision, Section 8.7 of the Environmental 
Planning and Assessment Act 1979 provides a right to appeal the decision to the Land and 
Environment Court within a period of 6 months from the date the decision is notified or 
registered on the NSW planning portal or after the date of deemed refusal under section 
8.11. 

CONDITIONS OF CONSENT FOR APPLICATION NO. AS MODIFIED BY APPLICATION 
NO. DA17/0533.01 

Approved Plans and Documentation
1. The development must be carried out in accordance with the 

approved plans and specifications as follows.
Plan/Doc
No.

Plan/Doc Title Prepared by Issue Date

- Statement of 
Environmental Effects

Allen C Thompson 
Pty Ltd

- 6/09/17

1725-1 Site Plan Analysis Allen C Thompson 
Pty Ltd

- 08/17

DELETED
DELETED

1725-2C Site Plan As Proposed Allen C Thompson 
Pty Ltd

- Dec 
2019

1725-3C Floor Plan Allen C Thompson 
Pty Ltd

- Dec 
2019

Statement of 
Environmental Effects 
- Modified Consent 
Application 

NGH Consulting Final 
1.1

11/5/20

Letter “Additional Lizzie Olesen- 11/5/20
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Notice of Determination
Development Application No. DA17/0533.01 

Information DA19/0470 
Additional Warehouse 
12-16 Norton Street, 
East Wagga Wagga’ 
and Attachment 

Jensen

The Development Application has been determined by the granting of consent 
subject to and as amended by the conditions of development consent 
specified below.

NOTE: Any modifications to the proposal shall be the subject of an 
application under Section 96 of the Environmental Planning and 
Assessment Act, 1979.

REASON:  It is in the public interest that work is carried out in accordance with the 
approved plans. Section 79C(1)(e) of the Environmental Planning and Assessment 
Act 1979, as amended.

Prior to release of Construction Certificate
2. Prior to the issue of the Construction Certificate a revised site plan 

shall be submitted to the Principal Certifying Authority for approval 
that indicates;

i) The stormwater connecting to the existing stormwater system on 
site or directly to Council stormwater mains

ii) The finished paving levels demonstrating that the stormwater 
overland flow path is directed towards the street or an alternative 
appropriate point of discharge.

iv) A stormwater plan indicating pipe and pit levels, inverts and sizes. 
This plan shall also show existing and proposed surface contours 
within the site and along its boundaries with immediately adjacent 
properties, and shall define overland flow paths for storms which 
exceed a 1 in 10 year event.

REASON:  It is in the public interest that plumbing and drainage work is carried out in 
accordance with AS/NZS 3500 and the relevant provisions of the New South Wales 
Code of Plumbing Practice, Plumbing and Drainage.  Section 79C(1)(e) of the 
Environmental Planning and Assessment Act 1979, as amended.

Prior to Commencement of Works
3. Prior to works commencing on site, toilet facilities must be provided, 

at or in the vicinity of the work site on which work involved in the 
erection or demolition of a building is being carried out, at the rate of 
one toilet for every 20 persons or part of 20 persons employed at the 
site. Each toilet provided must be:

a) a standard flushing toilet connected to a public sewer, or
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Notice of Determination
Development Application No. DA17/0533.01 

b) if that is not practicable, an accredited sewage management facility 
approved by Council, or

c) if that is not practicable, any other sewage management facility 
approved by Council.

NOTE 1: The provision of toilet facilities in accordance with this condition 
must be completed before any other work is commenced and the 
toilet facility must not be removed without the prior written 
approval of Council.

NOTE 2: “Vicinity” in this condition is defined to mean within 50 metres of 
the subject building site.

NOTE 3: The toilet facilities are to comply with all WORK COVER NSW 
requirements.

REASON:  To provide adequate sanitary facilities during the construction phase.  
Section 79C(1)(b) of the Environmental Planning and Assessment Act 1979, as 
amended.

4. A CONSTRUCTION CERTIFICATE pursuant to Section 109C of the 
Environmental Planning and Assessment Act 1979, as amended from 
either Council or an accredited certifying authority certifying that the 
proposed works are in accordance with the Building Code of 
Australia PRIOR to any works commencing.

NOTE 1: No building, engineering, excavation work or food premises fitout 
must be carried out in relation to this development until the 
necessary Construction Certificate has been obtained.

NOTE 2: YOU MUST NOT COMMENCE WORK UNTIL YOU HAVE RECEIVED 
THE CONSTRUCTION CERTIFICATE, even if you made an 
application for a Construction Certificate at the same time as you 
lodged this Development Application. 

NOTE 3: It is the responsibility of the applicant to ensure that the 
development complies with the provision of the Building Code of 
Australia in the case of building work and the applicable Council 
Engineering Standards in the case of subdivision works. This may 
entail alterations to the proposal so that it complies with these 
standards.

REASON:  To ensure the design of the proposed work may be assessed in detail 
before construction commences and because it is in the public interest that the 
development complies with the appropriate construction standards. Section 
79C(1)(e) of the Environmental Planning and Assessment Act 1979, as amended.
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Notice of Determination
Development Application No. DA17/0533.01 

5. Prior to works commencing a container must be erected on site for 
the enclosure of all building rubbish and debris, including that which 
can be wind blown. The enclosure shall be approved by Council and 
be retained on site at all times prior to the disposal of rubbish at a 
licenced Waste Management Centre. 

Materials and sheds or machinery to be used in association with the 
construction of the building must not be stored or stacked on Council’s 
footpath, nature strip, reserve or roadway.

NOTE 1: No building rubbish or debris must be placed, or be permitted to 
be placed on any adjoining public reserve, footway, road or 
private land.

NOTE 2: Weighbridge certificates, receipts or dockets that clearly identify 
where waste has been deposited must be retained. 
Documentation must include quantities and nature of the waste.  
This documentation must be provided to Council prior to 
application for an Occupation Certificate for the development.

NOTE 3: The suitable container for the storage of rubbish must be retained 
on site until an Occupation Certificate is issued for the 
development.

REASON:  To ensure that the building site and adjoining public places are 
maintained in a clean and tidy condition so as not to interfere with the amenity of the 
area. Section 79C (1)(b) and (e) of the Environmental Planning and Assessment Act 
1979, as amended.

6. Prior to the commencement of works erosion and sediment control 
measures are to be established and maintained to prevent silt and 
sediment escaping the site or producing erosion.  This work must be 
carried out and maintained in accordance with Council’s:-

a) Development Control Plan 2010 (Section 2.6 and Appendix 2)

b) Erosion and Sediment Control Guidelines for Building Sites; and 

c) Soils and Construction Volume 1, Managing Urban Stormwater

Prior to commencement of works, a plan illustrating these measures shall be 
submitted to, and approved by, Council.

NOTE: All erosion and sediment control measures must be in place prior 
to earthworks commencing.  

REASON:  To ensure the impact of the work on the environment in terms of soil 
erosion and sedimentation is minimised. Section 79C (1)(b) of the Environmental 
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Notice of Determination
Development Application No. DA17/0533.01 

Planning and Assessment Act 1979, as amended.

7. A Section 68 Approval must be obtained by a Licensed Plumber and 
Drainer prior to any sewer or stormwater work being carried out on 
the site. Plans must be supplied for assessment and approval as part 
of the s68 application and must indicate that pipe and pit sizing 
meets the requirements of AS3500 and the Plumbing Code of 
Australia.

Further, a final inspection must be carried out upon completion of plumbing 
and drainage work prior to occupation of the development.

The licensed plumber must submit to Council, at least two (2) days prior to the 
commencement of any plumbing and drainage works on site a “Notice of 
Works”.

NOTE: A copy of the Notice of Works form can be found on Council’s 
website.

REASON: It is in the public interest that plumbing work is carried out with the 
relevant approvals required under the Local Government Act 1993 and the Plumbing 
Code of Australia. Section 79C(1)(e) of the Environmental Planning and Assessment 
Act 1979, as amended.

8. Prior to works commencing, a sign must be erected in a prominent 
position on any work site on which work involved in the erection or 
demolition of a building is being carried out:

a) stating that unauthorised entry to the site is prohibited, and

b) showing the name of the person in charge of the work site and a 
telephone number at which that person may be contacted outside work 
hours

c) the development consent or complying development consent number, 
the name and contact details of the Principal Certifying Authority.

Any sign must be removed when the work has been completed.

NOTE: This condition does not apply to:

a) building work carried out inside an existing building, or

b) building work carried out on premises that must be occupied 
continuously (both during and outside work hours) while the 
work is being carried out.

REASON:  To ensure the development complies with the requirements imposed 
under Clause 98 of the Environmental Planning and Assessment Regulations 2000, 
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Development Application No. DA17/0533.01 

as amended, and Section 80A(11) of the Environmental Planning and Assessment 
Act 1979, as amended.

During works
9. All earthworks, filling, building, driveways or other works, must be 

designed and constructed (including stormwater drainage if 
necessary) so that at no time, will any ponding of stormwater occur 
on adjoining land as a result of this development.

REASON:  To prevent the proposed development having a detrimental effect on the 
developments existing on the adjoining lands.  Section 79C(1)(b) and (e) of the 
Environmental Planning and Assessment Act 1979, as amended.

10. Any upgrades or alterations to existing Council infrastructure 
required as a result of the development shall be at the full cost of the 
applicant. Contact Council’s Development Engineer to confirm what 
approval is required prior to commencing work on any Council 
infrastructure. Such work includes (but is not limited to) upgrade or 
connection to sewer or stormwater mains, and alteration of 
stormwater pits and sewer manhole levels.

REASON: It is in the public interest that all costs associated with upgrading Public 
Infrastructure as a result of the development are borne by the applicant. Section 
79C(1)(e) of the Environmental Planning and Assessment Act 1979, as amended.

11. The developer is to maintain all adjoining public roads to the site in a 
clean and tidy state, free of excavated “spoil” material. 

REASON: To ensure that building and development works do not have adverse 
impact on the amenity of the area. Section 79C(1)(b) of the Environmental Planning 
and Assessment Act 1979, as amended.

12. Floor levels must be a minimum 225mm above existing ground level.

NOTE 1:    The applicant may undertake actions to ensure that approved 
residential development is built at 500mm above the 1:100 year 
flood event, subject to a separate development application 
approval.

REASON: To reduce the likelihood of damage from floodwaters. Section 79C(1)(c) of 
the Environmental Planning and Assessment Act 1979, as amended.

13. A Compliance Certificate for the plumbing and drainage work 
identified in Column 1 at the times specified in Column 2 must be 
obtained from Council.

COLUMN 1 COLUMN 2
Stormwater Drainage When all external stormwater drainage 

work is installed and prior to 
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concealment.
Final Prior to occupation of the building or 

structure.
REASON:  It is in the public interest that plumbing work is certifying as complying 
with AS/NZS 3500.2015 and Plumbing Code of Australia. 

14. All building work must be carried out in accordance with the 
requirements of the Building Code of Australia (as in force on the 
date the application for the relevant Construction Certificate or 
Complying Development Certificate was made).

REASON:  To ensure the development complies with the requirements imposed 
under Clause 98 of the Environmental Planning and Assessment Regulations 2000, 
as amended, and Section 80A(11) of the Environmental Planning and Assessment 
Act 1979, as amended.

Prior to release of Occupation Certificate / Prior to Operation
15. The applicant must obtain an Occupation Certificate, pursuant to 

Section 109C of the Environmental Planning and Assessment Act 
1979, from either Council or an accredited certifying authority, prior 
to occupation of the building.

NOTE: The issuing of an Occupation Certificate does not necessarily 
indicate that all conditions of development consent have been 
complied with. The applicant is responsible for ensuring that all 
conditions of development consent are complied with.

REASON:  It is in the public interest that an Occupation Certificate be issued prior to 
occupation of the building. Section 79C (1)(e) of the Environmental Planning and 
Assessment Act 1979, as amended.

16. Prior to the issue of Occupation Certificate, the paving of all 
vehicular movement areas must be either a minimum of 150mm thick 
flexible pavement and sealed or 150mm thick reinforced concrete. 

REASON:  To provide all weather vehicular movement and to minimise nuisances to 
adjoining development from noise and dust. Section 79C(1)(b) and (c) of the 
Environmental Planning and Assessment Act 1979, as amended.

17. Prior to the issue of an Occupation Certificate, the owner must 
submit to Council a final Fire Safety Certificate stating that each 
essential fire safety measure specified in the current Fire Safety 
Schedule for the building to which the certificate relates:

a) has been assessed by a properly qualified person; and

b) was found, when it was assessed, to be capable of performing to a 
standard not less than that required by the current Fire Safety Schedule 
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for the building.

Further, the assessment must be carried out within a period of three (3) 
months of the date on which the final Fire Safety certificate was issued. The 
owner of the building must forward a copy of the certificate to the New South 
Wales Fire Brigades and must prominently display a copy in the building.

NOTE: A final Fire Safety Certificate must be provided before a final 
Occupation Certificate can be issued for the building and must be 
provided if a Fire Safety Order is made in relation to the building 
premises.

REASON:  To ensure the development complies with the requirements imposed 
under clause 153 of the Environmental Planning and Assessment Regulation 2000, 
as amended.  Section 80A(11) of the Environmental Planning and Assessment Act 
1979, as amended.

18. A final inspection must be carried out upon completion of plumbing 
and drainage work and prior to occupation of the development, prior 
to the issuing of a final plumbing certificate Council must be in 
possession of Notice of Works, Certificate of Compliance and Works 
as Executed Diagrams for the works. The works as Executed Diagram 
must be submitted in electronic format in either AutoCAD or PDF file 
in accordance with Council requirements.

All plumbing and drainage work must be carried out by a licensed plumber and 
drainer and to the requirements of the Plumbing and Drainage Act 2011.

NOTE: Additional fees for inspections at the Plumbing Interim 
Occupancy / Plumbing Occupation stage may apply.  This will 
depend on the number of inspections completed at this stage of 
the work/s.

REASON: To ensure compliance with the relevant provisions of the Plumbing and 
Drainage Act 2011 and Regulations.

19. Prior to the issue of Occupation Certificate, signs must be erected 
that clearly indicate to drivers of vehicles, both on and off the subject 
land, the driveway by which they are to enter or leave the subject 
land.

REASON:  To ensure the entrance and exit function in the proper manner and to 
minimise the likelihood of accidents occurring.  Section 79C(1)(b) of the 
Environmental Planning and Assessment Act 1979, as amended.
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19A. A minimum of 13 car parking spaces must be made available on site 
at all times. The car park and all associated facilities must be laid out 
in accordance with Australian Standards AS2890.1.2004, AS2890.2 
2002 and AS/NZS2890.6.2009. Prior to the release of the Occupation 
Certificate, the sealing of all parking areas, and all line marking 
associated with the car parking areas must be completed.

REASON:  To ensure impacts on traffic are minimised. Section 79C(1)(b) of the 
Environmental Planning and Assessment Act 1979, as amended.

General
20. The owner must submit to Council and the NSW Fire Brigade an 

Annual Fire Safety Statement, each 12 months, commencing within 
12 months after the date on which the initial Interim/Final Fire Safety 
Certificate is issued or the use commencing, whichever is earlier. 

REASON: It is in the public interest that the development provides an Annual Fire 
Safety Statement and that the building is provided with an adequate level of fire 
protection. Section 79C (1)(e) of the Environmental Planning and Assessment Act 
1979, as amended and Part 9 of the Environmental Planning Regulation 2000.
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